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ANNEX

Presidency proposal on the labelling of origin 

Article 9
List of mandatory particulars

1.
In accordance with Articles 10 to 34 and subject to the exceptions contained in this Chapter, indication of the following particulars shall be mandatory.

(…)

(i)
the country of origin or place of provenance where failure to indicate this might mislead the consumer to a material degree as to the true country of origin or place of provenance of the food, in particular if the information accompanying the food or the label as a whole would otherwise imply that the food has a different country of origin or place of provenance; in such cases the indication shall be in accordance with the rules laid down in Article 27a (2) and (3) 1 35d(2)(3) and (3)(4) and those established in accordance with Article 27a (4) 1  35d(4)(5);

(…)
Article 27a 1

Country of origin or place of provenance

1.
This Article shall apply without prejudice to labelling requirements provided for in specific Union provisions, in particular, Council Regulation (EC) No 509/2006 of 20 March 2006 on agricultural products and foodstuffs as traditional specialties guaranteed and Council Regulation (EC) No 510/2006 of 20 March 2006 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs. 

2.
Where the country of origin or the place of provenance of a food is given and where it is not the same as the one of its primary ingredient(s):

a)
the country of origin or place of provenance of that (those) ingredient(s) shall also be given; or

b) 
the country of origin or place of provenance of the primary ingredient(s) shall be indicated as being from a different origin or place of provenance than the one of the food. 2
This paragraph shall not apply where it can reasonably be expected that the average consumer knows that the country of origin or place of provenance of the primary ingredient(s) can not be the same as the country of origin or place of provenance of the food. 3
3.
For meat, other than beef and veal, the indication on the country of origin or place of provenance may be given as a single place only where animals have been born, reared and slaughtered in the same country or place. In other cases information on each of the different places of birth, rearing and slaughter shall be given.

4.
Implementing rules concerning the application of paragraphs 2 and 3 shall be established by the Commission. Those measures designed to amend non-essential elements of this Regulation by supplementing it shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 49(3).

5. 4
The provisions of paragraphs 2 and 3 shall be applicable once the implementing rules referred to in paragraph 4 enter into force. 
6. 5  
The Commission shall submit a report to the European Parliament and the Council within [five years after the entry into force of this Regulation] regarding mandatory declaration of country of origin or place of provenance for: 



- [list to be defined]

The Commission may accompany this report with proposals to modify the relevant Union  provisions. 

Article 35d 6
Country of origin or place of provenance

1.
Without prejudice to labelling in accordance with specific Community legislation, in particular, Council Regulation (EC) No 509/2006 of 20 March 2006 on agricultural products and foodstuffs as traditional specialities guaranteed and Council Regulation (EC) No 510/2006 of 20 March 2006 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs, paragraphs 2 and 3 shall apply where the country of origin or the place of provenance of a food is voluntarily indicated to inform consumers that a food originates or comes from the European Community or a given country or place. 
2.
Where the country of origin or the place of provenance of the food is not the same as the one of its primary ingredient(s), the country of origin or place of provenance of those ingredient(s) shall also be given.

3.
For meat, other than beef and veal, the indication on the country of origin or place of provenance may be given as a single place only where animals have been born, reared and slaughtered in the same country or place. In other cases information on each of the different places of birth, rearing and slaughter shall be given.

4.
Implementing rules concerning the application of paragraph 2 shall be established by the Commission. Those measures designed to amend non-essential elements of this Regulation by supplementing it shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 49(3).

	Rationale: 

1
In general, the specific rules regarding the particulars listed in Article 9 are laid down in Chapter IV of the Regulation. Where those particulars are provided on a voluntary basis, Article 35 (1) stipulates that such information must comply with the relevant specific requirements of Chapter IV.

However, the provisions for the declaration of the country of origin or place of provenance do not follow the same logic. 

Article 35d lays down specific rules regarding the way the declaration of the country of origin or place of provenance has to be declared when provided on a voluntary basis. On the other side, Article 9 (1) (i) stipulates that the same rules have to be applied where the country of origin or place of provenance is provided on a mandatory basis.

This different approach can be confusing. Therefore, we propose to create a new Article 27a in Chapter IV regarding the declaration of the country of origin or place of provenance. The provisions of this new Article 27a would apply where the country of origin or place of provenance is provided on a mandatory basis. According to Article 35 (1), those rules would also apply where the country of origin or place of provenance is provided on a voluntary basis. 

This new structure of the text is also more convenient to introduce new provisions regarding the country of origin or place of provenance (see Article 27a (6)). 

2. 
The initial provision of the Commission’s proposal aims at ensuring that the consumer is not deceived when he could expect that the country of origin or place of provenance of primary ingredients is the same as the one indicated on a food. Therefore, according to those initial provisions, where the country of origin or the place of provenance of the food is not the same as the one of its primary ingredient(s), the country of origin or place of provenance of those ingredient(s) has also to be given.

However, the origin or provenance of ingredients may change constantly according to prices, availabilities of stocks, or place of production… In such cases, providing correct and updated information would require frequent label changes and would therefore increase the costs and administrative burdens for food business operators. 

The proposed changes aim at allowing more flexibility. Instead of giving the precise country of origin or place of provenance of the primary ingredients when it differs from the one of the food,  a generic indication could be given specifying that the primary ingredients originates from a different country of origin or place of provenance than the one of the food. 

In such cases, the consumer would not know the precise origin or provenance of primary ingredients but he would not be deceived thinking that it is the same as the one of the food. Moreover operators wishing to give the exact origin of the primary ingredient are still able to do so. 
The expressions referred to in paragraph 2(b) would be detailed in the implementing rules referred to in (4).  

3.
In some case, it is obvious for the consumers that the country of origin or place of provenance of primary ingredients is not the same as the one of the food. 

It is for instance the case for pineapple yoghurt “made in the UK”. The consumer might be interested to know whether the milk originates from the UK or not, but he would certainly not expect the pineapples to come from the UK. It is also the case for chocolate made in Belgium or Italian coconut ice cream, for example. 

In such cases, the declaration of the country of origin or place of provenance of the primary ingredients would not be required. 

4.
Paragraphs 2 and 3 introduce new rules as compared to the current legislation. It is therefore proposed that those provisions would only apply when the implementing rules referred to in paragraph 4 enter into force.  

5. 
Given the interest expressed by a number of delegations on origin labelling, this provision ensures that the Commission produces a report regarding the mandatory origin labelling for a list of products to be defined. 

6. 
Provisions of Article 35d have been moved to new Article 27a. 




____________
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