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ANNEX

Presidency proposal for Articles 29 and 41

Article 29

Content 
(…)

2c. 
Without prejudice to Article 41 and by way of derogation from Article 35(1), when the labelling of the products referred to in Article 41(1) provides a nutrition declaration, the content of this declaration may be limited only to: 

(a) the energy value; or 

(b) the energy value and the amounts of fat, saturates, sugars and salt. 

	Rationale : 

Some clarification was needed in order to make sure that, where appropriate, the provisions of Article 41 apply without prejudice. 

Operators have the opportunity to go beyond the minimum legal requirements that might be decided through Article 41,  provided that they either : 

· follow provisions of art 29.1 (full indication of the nutrition declaration) 

· follow provisions of Art 29.2.c (limited nutrition declaration) 




Article 41
National measures for non-prepacked food
1.
Where foods are offered for sale to the final consumer or to mass caterers without prepackaging, or where foods are packed on the sales premises at the consumer's request or prepacked for direct sale, the Member States may adopt detailed rules concerning the manner in which the particulars specified in Articles 9 and 10 are to be shown.


a) the provision of the particulars specified in Article 9(1)(c) is obligatory;

b) the provision of other particulars referred to in Articles 9 and 10 is not obligatory unless Member States adopt rules requiring the provision of some or all of those particulars or elements of those particulars.1 


[Rules adopted by Member States shall ensure that the particulars to be provided by food business operators for non-prepacked food provide for sufficient information to the consumer or mass caterers.] ²
1a.
Member States may adopt rules concerning the means manner in through which the particulars or elements of the particulars specified in paragraph 1 are to be made available and, where appropriate, their forms of expression and presentation.³

2.
Member States may decide not to require the provision of some of the particulars referred to in paragraph 1, other than those referred to in Article 9(1) (c), provided that the consumer or mass caterer still receives sufficient information.
3.
Member States shall communicate to the Commission the text of the measures referred to in paragraphs 1(b) and 2 1a without delay. 

	Rationale: 

Non-prepacked foodstuffs are exempted from the nutrition declaration unless Member States require it. 

If a Member State adopts rules requiring the provision of the nutrition declaration for non-prepacked foodstuffs, it may adopt rules concerning the means in which it has to be provided (on the menu, on a board, orally…). However, the current text of the proposal would not leave the possibility for Members States to decide for example which elements from the nutrition declaration have to be declared. Therefore, all particulars referred to in Article 29(1)a and b would have to be provided.

1. Leave flexibility to the Member States to decide which elements they want to require on a mandatory basis on non prepacked food.   

2. This paragraph initially derives from the previous paragraph 2. Those provisions are not relevant anymore, given that the principles of Article 41 have been reversed comparing with the initial proposal of the Commission. 

3. The proposed change aims at allowing Member States to adopt specific rules regarding the expression and presentation of any particulars or element of particulars for non-prepacked food. The term “means” refers to the way the information has to be provided to the consumer and is used in the same understanding as in Article 13(3). 

Paragraph 1(b) and 1a allow flexibility to Member States to decide on the content of information and the ways of presentation of any particulars or element of particulars. 
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